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(i) The information upon which the
amended or new contention is based
was not previously available;

(if) The information upon which the
amended or new contention is based is
materially different than information
previously available; and

(iii) The amended or new contention
has been submitted in a timely fashion
based on the availability of the subse-
quent information.

(3) If two or more requestors/peti-
tioners seek to co-sponsor a conten-
tion, the requestors/petitioners shall
jointly designate a representative who
shall have the authority to act for the
requestors/petitioners with respect to
that contention. If a requestor/peti-
tioner seeks to adopt the contention of
another sponsoring requestor/peti-
tioner, the requestor/petitioner who
seeks to adopt the contention must ei-
ther agree that the sponsoring re-
questor/petitioner shall act as the rep-
resentative with respect to that con-
tention, or jointly designate with the
sponsoring requestor/petitioner a rep-
resentative who shall have the author-
ity to act for the requestors/petitioners
with respect to that contention.

(g) Selection of hearing procedures. A
request for hearing and/or petition for
leave to intervene may also address the
selection of hearing procedures, taking
into account the provisions of §2.310. If
a request/petition relies upon §2.310(d),
the request/petition must demonstrate,
by reference to the contention and the
bases provided and the specific proce-
dures in subpart G of this part, that
resolution of the contention neces-
sitates resolution of material issues of
fact which may be best determined
through the use of the identified proce-
dures.

(h) Answers to requests for hearing
and petitions to intervene. Unless oth-
erwise specified by the Commission,
the presiding officer, or the Atomic
Safety and Licensing Board designated
to rule on requests for hearings or peti-
tions for leave to intervene—

(1) The applicant/licensee, the NRC
staff, and any other party to a pro-
ceeding may file an answer to a request
for a hearing, a petition to intervene
and/or proffered contentions within
twenty-five (25) days after service of
the request for hearing, petition and/or
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contentions. Answers should address,
at a minimum, the factors set forth in
paragraphs (a) through (g) of this sec-
tion insofar as these sections apply to
the filing that is the subject of the an-
swer.

(2) The requestor/petitioner may file
a reply to any answer withing seven (7)
days after service of that answer.

(3) No other written answers or re-
plies will be entertained.

(i) Decision on request/petition. The
presiding officer shall, within forty-
five (45) days after the filing of answers
and replies under paragraph (h) of this
section, issue a decision on each re-
quest for hearing/petition to intervene,
absent an extension from the Commis-
sion.

§2.310 Selection of hearing proce-
dures.

Upon a determination that a request
for hearing/petition to intervene should
be granted and a hearing held, the
Commission, the presiding officer, or
the Atomic Safety and Licensing Board
designated to rule on the request/peti-
tion will determine and identify the
specific hearing procedures to be used
for the proceeding as follows—

(a) Except as determined through the
application of paragraphs (b) through
(h) of this section, proceedings for the
grant, renewal, licensee-initiated
amendment, or termination of licenses
or permits subject to parts 30, 32
through 36, 39, 40, 50, 52, 54, 55, 61, 70
and 72 of this chapter may be con-
ducted under the procedures of subpart
L of this part.

(b) Proceedings on enforcement mat-
ters must be conducted under the pro-
cedures of subpart G of this part, un-
less all parties agree and jointly re-
quest that the proceedings be con-
ducted under the procedures of subpart
L or subpart N of this part, as appro-
priate.

(c) Proceedings on the licensing of
the construction and operation of a
uranium enrichment facility must be
conducted under the procedures of sub-
part G of this part.

(d) In proceedings for the grant, re-
newal, licensee-initiated amendment,
or termination of licenses or permits
for nuclear power reactors, where the
presiding officer by order finds that
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resolution of the contention or con-
tested matter necessitates resolution
of issues of material fact relating to
the occurrence of a past activity,
where the credibility of an eyewitness
may reasonably be expected to be at
issue, and/or issues of motive or intent
of the party or eyewitness material to
the resolution of the contested matter,
the hearing for resolution of that con-
tention or contested matter will be
conducted under subpart G of this part.

(e) Proceedings on applications for a
license or license amendment to ex-
pand the spent nuclear fuel storage ca-
pacity at the site of a civilian nuclear
power plant must be conducted under
the procedures of subpart L of this
part, unless a party requests that the
proceeding be conducted under the pro-
cedures of subpart K of this part, or if
all parties agree and jointly request
that the proceeding be conducted under
the procedures of subpart N of this
part.

(f) Proceedings on an application for
initial construction authorization for a
high-level radioactive waste repository
at a geologic repository operations
area noticed pursuant to §§2.101(f)(8) or
2.105(a)(5), and proceedings on an ini-
tial application for a license to receive
and possess high-level radioactive
waste at a geologic repository oper-
ations area must be conducted under
the procedures of subparts G and J of
this part. Subsequent amendments to a
construction authorization for a high-
level radioactive geologic repository,
and amendments to a license to receive
and possess high level radioactive
waste at a high level waste geologic re-
pository may be conducted under the
procedures of subpart L of this part,
unless all parties agree and jointly re-
quest that the proceeding be conducted
under the procedures of subpart N of
this part.

(g) Proceedings on an application for
the direct or indirect transfer of con-
trol of an NRC license which transfer
requires prior approval of the NRC
under the Commission’s regulations,
governing statutes or pursuant to a li-
cense condition shall be conducted
under the procedures of subpart M of
this part, unless the Commission deter-
mines otherwise in a case-specific
order.
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(h) Except as determined through the
application of paragraphs (b) through
(g) of this section, proceedings for the
grant, renewal, licensee-initiated
amendment, or termination of licenses
or permits subject to parts 30, 32
through 36, 39, 40, 50, 52, 54, 55, 61, 70
and 72 of this chapter, and proceedings
on an application for the direct or indi-
rect transfer of control of an NRC li-
cense may be conducted under the pro-
cedures of subpart N of this part if—

(1) The hearing itself is expected to
take no more than two (2) days to com-
plete; or

(2) All parties to the proceeding agree
that it should be conducted under the
procedures of subpart N of this part.

(i) In design certification rulemaking
proceedings under part 52 of this chap-
ter, any informal hearing held under
§52.51 of this chapter must be con-
ducted under the procedures of subpart
O of this part.

() In proceedings where the Commis-
sion grants a petition filed under
§2.335(b), the Commission may, in its
discretion, conduct a hearing under the
procedures of subpart O of this part to
assist the Commission in developing a
record on the matters raised in the pe-
tition.

§2.311 Interlocutory review of rulings
on requests for hearing/petitions to
intervene and selection of hearing
procedures.

(a) An order of the presiding officer
or of the Atomic Safety and Licensing
Board on a request for hearing or a pe-
tition to intervene may be appealed to
the Commission, only in accordance
with the provisions of this section,
within ten (10) days after the service of
the order. The appeal must be initiated
by the filing of a notice of appeal and
accompanying supporting brief. Any
party who opposes the appeal may file
a brief in opposition to the appeal
within ten (10) days after service of the
appeal. The supporting brief and any
answer must conform to the require-
ments of §2.341(c)(2). No other appeals
from rulings on requests for hearings
are allowed.

(b) An order denying a petition to in-
tervene and/or request for hearing is
appealable by the requestor/petitioner



